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NO MOVE TO AMEND
JOURNALISTS ACT

Dr. I(eskar's Assuranee
(l From Our Special Correspondent

COMPETITIONS ACT
STAYED BY

SUPREME COURT

The Supr granted
stay of the he prize

!911n9titions against
RMDC and nductors
of prize competitions, pending dis-
posal of_their petitions challenging
the validity of the law.

The petitioners, who have filed
petitions under article 32 of the Cons-
titution, have claimed that the
Central I,aw which came into force
on April | , 1gb6 violated thejr
fundamental right to carry on
trade and business under article
t9(t)(g) and deprived them of pro-
perty in violation of article 31.

The petitioners have contended
.1.000/_
ney that
the res-

entries " u'?fl3other theysought I th;
competitions "in effect amounted to
total probibition of a lawful trade,,
and was hence a violation of their
fundamental rights

*

It may be recalled that when
ournalists Bill, as
Rajya Sabha, was
in the Lok Sabha in

December 1955, the Mnister for
Information and Bioadcasting had
said that if , any dificulties- were

whittle down the provisions and in
some cases ha'u.e postponed payment
of gratuity and oth6r benefifq due
to emplol-ees on the ground that
they bad been assured ihat amend.-
ments rr-ere to be effected in the
lau' and they proposed to await
these amendments.

The Secretary-General of the
IFWJ dren- the attention of Dr.
B. \-. Keskar to this
campaign" and reques
tion. In a communic
Secretan--General, Dr. Keskar has
said that as far as he knew, and on
enquiries made from the Labour
Ministry (whicl is now administer_
ing the lawJ "jt has been found
that there is no definite proposal
so far for amending the Woiking

Journalists (Conditions of Service)
Act. Representations have ben re'-
ceived and talks have taken place
regarding certain dificulties -and
hardships that some newspapers feel
they have to face on account of the
implementation of the Act. These
will, no doubt, be considered in due

Meanwhile, these issues as well

by members. In this connection,
members have pointed out iu the
lobbies, that even when the bill was
under consideration in the l,ok
Sabha, the temper of the llouse
was clearly indicated by Mr. T. N.
Singh, who had said tha-b if there
were to be any changes in the bill
thev would have to be in favour of
working journalists and not em-
ployers. out
that no since
then to par-
liament.

*
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granted affiliation to the Indian
Federation of Working Journa-
lists.



HITLER HAUNTS HEARST
If any individual action of any

individual in recent days has d.one
any harm io Indo-American rela-
tions, the worst is the statement
of Mr. William Randolph Ilearst,
the Junior, when he suggested that
Prime Minister Nehru should gag
th Indian Press from writing what
he (Mr. Hearst) presumably views
as anti-Amriian.

The Junior Hearst has given
us an extraordinary insight into his
conceot of freedom-and- conse-
quently that of the chain news-
papers over whose destiny he pre-
sides. An unfortunate result of the
Ilearst statement could be the con-
clusion any ordinary Indian might
draw as to what exactly is meant
when Americans talk of the Freedom
of the Press (as when the I{ew Yorh
T'imes and, other papers do when
pontificating against the Indian
Press Commission Report or recent
Press enactments). ilo American
newspapers get any 'official line' to
toe and are they compelled. to follow
it? If the answer is in the affirma-
tive-which presumably is-does not
Arnerican concept of freedom smack
of Fascism?

A similar request like the Hearst
recluest was made by the great
dictator, Adolf Hitler, just before
launching on his world destruction
campaign. He told the British
Prime Minister, Mr. Nevile Cham-

berlain that the British papers should
stop anti-Nazi writings. That was
dismissed as a Nazi idea and ten
years after Hitler, an American
Newspaper Tycoon has revived it
to be implemented by a democracy.

The Indian Press may tell Mr.
Hearst Junior that it has the com-
plete liberty to disagree from Mr.
Nehru either in his foreign policy
or domestic policy and write freely
and he (Mr. Nehru) has no authority
to tamper with this freedom nor
would he ]ike to do so. No Indian
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Pressmen would ever think of ad-
vising President Eisenhower to
silence Mr. Hearst or any of his brood
in regard to anything theY might
r,vrite.

New Delhi. B.S.T.

STRANGE CONCEPT

One need. not-indeed shculd
not-take offence at Mr. William
Randolph llearst's criticisms of our
country's foreign policies. We be-
lieve in freedom of speech and writ-
ing and we d.o not mind. other people
criticising us, just as we expect
others to h4ve a thick skin when we
criticise their policies.

But it appears that this so-
called champion of freeclom and of

Letters to the Editor HEARST SAID :

Mr. William Rand.olph Hearst,
chief editor of the l{earst Chain,
writing in the New York Journal
American, on his recent tour im-
pressions of India, has suggested
imposition of certain cond.itions on
India before US should sive aid
to fndia.

Mr. Hearst has said:
'We should treat India with ul-

emotional realism. We should tell
him quite plainly that he is not
going to get any aid. without condi-
tions. and one of the first conditions
ue si,kould. insist upon is that the
Indian Press shoukl stop turn'ing
people against the U.S.A.

the free world. has a colonialist's
concept of freedom, i.e. democracy
in his own country and oppression
abroad. This is what that chief
editor of the Hearst chain papers is
reported- to have said, "We should
tell him (IVIr. Nehru) qdite plainly
that he is not going to get any
aid without conditions, and one
of the f.rst conditions we should
insist upon is that the Indian Press
should. stop turning people against
the U.S.A."

WiIl Mr. Ilearst exolain how he
expects this condition to be observed
accepting for the sake of agrument
that the Indian Press is so bad as
he paints it to be-except through
Government control of the Press?
And if he believes in Government
control of the Press what right and.
title has he to talk of freed.om?

*
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INTER]M WACES

uNwEPT, UNSUNG

rng approached parliament for ex_
tension of tbe life of the Act.

Board of Edircrs
Benarsi Das Chaturvedi
S. A. Sastri
Rana J_ang Bahadur Singh
Feroz Chand
J. P. Chaturvedi

. 
All communications meant forpublication should. be 

"aarlr.""d!o the Editor, Th9 W""ki;;
irlt;i3:i.* 15, wlndsor pracel

*^ ._Y1lt::;pt. should preferabty
oe typewritten.

- One of the ground.s on whichthe power to fix interim wages was
assumed was the recognitio"n thatthe Wage Board *outd t"tu so.*
trme_ to complete its labours since itwould have before it, not the ques_
tion of minimum wages, but 'fair

scales, aud working
eserved some es.rly 1s_t during the de6ates

on the bill in the t*o-Houses, mem_
bers-from all sid.es strongly urg;d
theCovernment to take 

""itv ""t?."to fix as interim wages the mininra
recommended by the press Commis_
slon.

_ _. Th" replies of the Deputy I,abour
Minister would show -either 

that
Governmerrt was going lact on tne
essence of t or whatis more likel aware ofthe terms of t reacheil
between the Information and Broad_
gasting fte IFWJ.
But the r, Mr. Khai_dubhai not have been
unaware of the essence of this oral
compromise, as is evident from his
speech in the Rajya Sabhe on the
clause.

The fixation of interim wages is
lot a matter before the iv.g"
Board.



circles are also looking to the
proposed Press Council as some
sort of substitute for the processes

of law.

The objection of the Press was,

and will' always continue to be,

that in such matters the Press can-
not be distinguished from other
forms of 

"*ptetiiotts 
of opinion. AII

the ma'tters enumerated in the
obiectionable law and made Puni-
strable bv dernand. ancl forfeiture of
securitiei, are offences punishable
under the ord.inarY law'

None claims that when a citizen's
freed.om of speech is restricted by
the laws of tiie land to Prevent
indecencY, obscerftY o

to crime, the Press

unrestrained freedom.

countrY.

The lapse o{ the Press (Objec-
tionable Matter) Act does not mean
that the Press of India is now free

r obscene
to crime.
governed,
e relevant

orovisions o{ the Indiarr Penal Code
lnd the Criminal Procedure Code and

other penal law-s of the land' In
cur"s ,if violation of these laws bY

anv newspaper or Periodical' as

in the case 
- o{ violetion of these

law u.al citizens, remedY

lies ecution in the courts
of Processes may be

processes.

Tke S ecvetdrY-G cneYal W rites :

Free, But CostlY, Advice

The Union I'aw Minister, Mr'
Charu Chand.ra Bisrn'as told the Lok
Sabha the other daY that tbe reason

d Par-
"sum-
Minis-

try, a rePort, was

becaus mucb to re-
port. added', either
;n tris the llouse or
in the he I,aw
Ministry on itself
the role statutes
of Parli ad-vice

to private Parties. ProbablY the
fact that the advice is also incorrect
112v not be so verY Pertinent, for
it is after all free legal advice'

Read.ers of the eadier issues of

The Worhing .fottrnal'tst are by now

familiar witfi the extraordinary con-

r'vhile the IFWJ has taken the view
that they are.

The Journ
says in orking
ineans whose
avocati of a

and r,vho is emPloYed as such in,
to, any ncwspaper

t'td irclttdes an editor,
news editor, sub-

ours). The d-efinition is in fact a

repr6d.uction of the definition in
Ac1 t of 1955.

At a time when Precise law-

have attemPted. And Yet a,-cgn-
troversY is eoing on and- the Union

Law Ministry his added to the Pre-
vailing confusion'

The AINEC aPParentlY seems to
have asked the Law MinistrY or the

I. and B. Ministry for clarification
of the defurition and what govern-
ment's views were. It is rvell accept-

the intentions of the legislature is
beyond comprehension.

CI,ARIFICATION !

The word- 'Proof-reader' u'-as Put
among the categories 'included-' in
the definition in Act I of 1955 at the
instance of the Fecleration. It l-as
not in the orisinal draft. The I. and
B. Minister indud.ed it after discus-
sions rn'ith the Federation's repre-
sentatives. IIowevet, sjnce'inten-
tions' have no significance in inter-
preting law, there is no Point in
iaising a controversy now about the
'intentions'.

The Law \IinistrY in its clari-
fication, circulated bY the AINEC,
has quoted the definition in S. 2(f)
and lays: "It aPPears, therefore,
that the sec'r-ion itself is very clear
and- accord.ing to this deflnition a
proof-reader, copy-taster. cartoonist
itc. should be a person whose princi-
pal avocation is that of a journalist
ind who is employed as such. In
order to come within the scoPe of
the definition of working journalist
in section 2(f) of the Act a Proof-
reader should, therefore, be a jour-
nalist and should also be employed
as such. On examining the defini-
tion of working journalist in Section
2(f) of the Act and the statute as a
whole it is clear that it was not the
intention of the legislature to in-
clude w
nition
coPY t
reacters
whether they are Persolls l hose

principal avocation is that of a

iouttt"list or not". What esactll-
ih" I,a* Ministry has sought to

lcontinued on Page l1)

\.-
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Reports from the States

BOMBAY JOURI\ALISTS DEMAND
INTERIM SCALES

BOMBAY
A conference of representatives

of working journalists unions
in Bombay State was held at Bombav
in tbe last week of March. Th;
Unions represented were the Maha_

Journa_
Journa_
Bombay

,Rombay Union of Journa_lists readily took up the idea"and ata meeting on February 25, the
Executive Committee of the tnion
decided to invite the l\{aharashtra

them to do so. Mr. M. V. Sane, as
the inspirer of the idea was present
by special invitation.

The conference elected Mr. G. N.
Acharya to preside over its delibera-
tl0ns..

UNITY STRESSED
The Bombay Union took ad_

thd presence
a social get
bay journalis

to meet their fiiends from Maha_
rashtra and Gujerat and also get

"T i11u" of the scope and p,r.p6."
of the conference. -

The resolution furtler said:"While steps are being taken to

collect and collate the facts relating
to such non-implementation, this
meeting endorses and draws parti-
cular attention of newspaper manage-
ments to the resolution passed by
the Working Committee of the
Indian Federation of Working
Journalists appealing to them ,to

rk its provi-
of cordiality
to maintain

and promote harmonious relations
in the industry.

"This meeting also notes with
regret that offrcials of the I,abour
Department and th
vident Fund Commi
State, seem to be
urgent nee
mentation
sympatheti
Journalists
expeditious redress of their grie_
vances, through the affiliated units
of the IF\triJ.

"This meeting calls upon all
rvorking journalists to close their
ranks and unite under the banner of
_the Federation, which has already
helped to secure invaluable benefits
and make it the only forum of
working journalists. There' shor:Idnot because
it isthe ,r-:"t":l
deration and its units will be ableto champion effectively the causeof working journalists.,,

COORDINATING COMMITTEE



Pepsu
Press Liaison Comrnittee

prepare a mentorandum and suhmit
it fo the Minister for I,abour, the
Labour Commissioner, ReSional
Labour off,cers concerned, the Re-

.gional und Commission-
,Ai Rn and the local
off.""t. to the Regional
Provident Fund Commissioner"'

INTERIM WAGES

The third resolution Passed. bY
the mecting concerned Interim Wages'
lt said that it "draws the urgent
attention of the Ministry of Labour,
Govcrnmcnt of India, to the Provi-
sions of Section l3(I) of the Work-

occurred and the still greater <telay

that is likelY to occur before the
Board makes i'i,s fi.nal declsion, the
Government should issue the re-
quisi.jc notification fixing interim
rates of wages in respect of working
journalists.

"The mceting also stronglY urges
thaL tine minimum wage to be fixed
by this notihcation should under no

circumstance te less tO"" tfJffi::
cated by
Para 546

of its reporij and the table annexed
to the paragraPh."

WAGE CRITERIA
The last resolution adoPted bY

the meeting dealt with the Wage
Board and the criteria for determi-
natior of wages. It said that : "The
forth,:oming appointment of the Wage
Board under Section 8 of the \trrork-
irg J Ser-
vice) ions
Act to
secure used
state of wages of working journalists.

are given on a capricious and dis-
criminatory basis and are subject
solely to the whims, prejudices, Iikes
and dislikes of the ProPrietors.

There is also a disParitY in the
waqes not only as between different
unils in the industrY, but there is
an unjust disP wages
and perquisites !.e toP
men- and the er Iow
paid employees. There is also no
iorrclation betu'een the wages and
functions of working journalirts'

"While ofiering the fullest co-

tionalise the wage struciure in the
industry, so as :

First, to secure fair PaYment for
iournalists whose work is of an
arduous nature and calls for special
talents and skill;

Secondly, to Provide for regular
and assured increments;

Thirdly, to see that the wages
are related to qualifcations, abili-
tltx,, aptitudes, service designations,
fur.ctr.-,rrs and. retirement benefits;
OIrd

I -,rrthlY, to reduce thc wide
disparities in wages so as to bring
them in accord with the accePted
national policy of a "Socialist Pat-
tern of Society."

P.E.P.S.U.

The PEPSU Working Journa-
Iists Association have withdrawn
from the PEPSU State Press I.iai-
son Committee in accordance rvith a
resolution Passed bY the Indian
Fed.eration of Working J ournalists
and have called. uPon the State
Government to dissolve the ],iaison
Committee and set uP a Credentials
Committee in terms of the
recommend.ations of the Press Conr-
mission.

Six members of the PEPSU
State Working Journalists Associa-
tion in their communtcation to the
Chief Minister on April 12 said. that

the Credentials Committee should
be formed in consultation with the
Association.

The IFWJ Working Committee
at its last meeting in Delhi had asked
working journalists to withdraw from
any Press Advisory Committees or
Liaison Committees since journalists
should not teccu e lints of the
administration. The committee had
reaffrrmed its adherence to the prin-
ciple tha
not take
ditation
an effective representation on them."

The six journalists who resigned'
from the PEPSU State Press Liaison \
Committee are: (l) Mr. P.C. Sheda \:
(2) Mr. Mehar Singh (3) Mr. Bhq-
shan Sirhindi (4) Mr. Sher Singh
Gupta (5) Mr. Rajinder Singh and
(6) P. R. Roy.

BIHAR
In Eihai the newsPaper manage-

ments have taten a strange riew of
the enactment of the Working Jour-
nalists (Conditions of Sen'ice) and
Miscellaneous Provisions Act' A
situation is being created in which
not only the working journalist
fecls unhappy and dejected, not
only his hope and beiief that the
harmonious implementation of the
Act would herald a new era in the
lndian Press is belied but also an
attitude is indicated that Puts to
test their patience as well as the
sanctity and sanction of Parliament's

one hand \r,
ct is not
ted with
Iay and

and. on the oll.er mo\es are afoot
to undermine the rrr,'orting of the Act.
And to add to it an orgy of coercion,
intimid.ation and harassrr:ent is
teing let loose to demoralise
journalists.

In e\-ery ne\\'spaper of
Patna, the provisions of W.J. Act
regarding hours of work etc. r'ere
at first ertended to proof-readers,
but after getting the AINEC'cir-

S MIS-
Neq's-'

. (pub-
Indian

Journalists Resign From



Reports from the States

BIHAR EMPLOYERS DEF'Y LAW
rdi Daily Aryauarta
the Maharajadtiraj
took the lead and
roof-reade:s of the
e Act. The Behar

Journals Ltd. (publishers of the
English Dady Siarchtisht and. theHindi Daily Pyadeeh - and. owned
by the Birlas) followbd and exclud_
ing the proof-readers from tbe our_
vien' of the Act, extend.ed their
workirrg hours from six to eight. Vrhcn
a deleg,+tion on behalf of ihe Bihar
Working Journalists Union drew the
attention of the Information Minis_

.J teJ pr..B..V. Keskar to it, he simply
ao\,:rsed them to move the IFWT
to lake up the matter. The exclu-_
sion of proof-readers has created
a serious situation here and BWTU
is contemplating to take the matier
to court.

In some of the newspapers such
as the Hindi daly Vishau,amitra,
the working journalists are stili

seven or eight
orter; of almost

ri#3.'i"ffi;1"J;
often tbey have io continue for
twelve hours.

Er<cepting the Indian Ittration
and t}e Aryauarta, the benefit of
Provident Fund is not available totle journalists of otber newspapers.

., The BWJU has moved the Rieional./ Provident Fun Commissione"r foi
needful action.

STAFF REDUCTION

Sustained efforts aie bein.q madein some . papers for reduction ofstaff, in order to c
the provisions of
prospective salary increese
benelts accruing from the Act.
The workload is increased day bv
day and conditions are created s-o

of the staff,
irg better

the profession and
new bands on low wages may be-taken in. fn most of the pipers-the vacancies are not flled now.

There is a growing tendency to
suppress trade union aciivities with

yeer were due. Now, in that con_
arning and
to worl<ers
journrlists,
, and tril-

rng errors are magnified
them. Shri Radba Kris
c sub.editor of the Sea
an active worker of

In Vishw
Daily, only f
irg. There
any proof-reader.

to half. Even in these papers

neither increments nor bonus have
been given for the last four or five
yef,,rs.

On be'lralf of the Bihar Working
Journrlists 'Union a dele3rtion met
Dr. B. \r. Kes'<ar, Minis.er, for
Informrtion anC Brordcrsiin3 on
Mlrch ll, 1956, when he wrs at
Patna and through a menorarCum
dre,v his atiertion to this deplorable
slate of af fairs in Bihar. Dr. Kes'<ar
gave a patient herring and assureC
he wo'lld lool< into the matter.

COMPENSATION ISSUE

After tle publication of the
Press port in JulvL954, journalists in
Biha-r on ludicrous
grounds. Now prs of
the W.|. Act. ig ok
rrp their crses Se 4
of the Act asked the managernent
of Naaarashtya to pay full
four month.s salary as reirenchment
compensation
Trivedi and
Rasktroztani to
sation to Shri
and Shti R. P. Sharma. The mana-
gements have either not replied or
replied. unsatisfactorily to the com-
munication of the Union and so the
Union is now moving the State
Government for the recovery of the
amcunt under Section lZ of tbe
Act.

Sometime ago the Deputy Direc_
tor of Public Relations in a commu_
nication to the BWJU, announced.
the decision of the Bihar Govern_ment the press
Accred ee on ilreIines by thePre:s ast<ed the
Union to elect or nominate one



Proprietors Form United Front
MADRAS I,abour Officer of the Madras Govern-

ment. The I,abour Offi.cer in fact
has sent an unusual request to the
Union, namely that the Union should
obtain further clarification from the
Law Ministry.

TO PI,EASE THE REST

The Union addressed. the I,abour
Officer as also Mr. Goenka and inter
alia pointed out that the definition
in tfe act was clear and- unambi-
quous and there could be no doubt
ot dispute about the categories
mentioned in the definition. Mr.
Goenka sent for Mr. C. N. Chitta-
ranian, General SecretarY of the
Union and had a half-hour discus-
sion with him. Mr. Goenka agreed
with the Union's interpretation re-

oof-readers, but gave the
that he was excluding

because he d-id- not want
to displease the other newsPaPer
bosses. The conversation w'as fol-
lowed. up by a three-Iine letter that
he had 

-nothing further to add to
his previous letters.

The executive committee of the
Union adopted the f
tion on the subject
of the Executive
the MUJ expresses grave concern
at the deliberate action of newspaper

provisions
sts Act in
the facili-
re entitled

to und.et the Act. The Committee
is distressed at the move mad-e by the
AINEC in circulating among its
members the so-called- clarifications
obtained. from the MinistrY of Law
which seeks to misinterPret the

in-
the
iIl-

nd.s

t

d-own the verY
ferred on worki
measure. The

im-
this

this
issue may be settled rn'ithout re-

course to iegal procdings is slorvly
evaporating.

OTHER CASES
The present Position in the

Union's vlrious disputes x-ith ma-
naqements is as follows :

-And'hra Patrika: After a four-
month figbt retrenchment J-'ompensa- i
tion was secured for Sri Venkata- \-

been re{erred for adjudication. At
the time of n'riting a third case is
pending before the Labour Offrcer,
inat oisri D. vamana Rao, who has
not been paid the retrenchment
comoensation due to him under
Sec.-4 of the Journalists Act.

The Hind'u: The Union has so

far raised two questions with the
management. The Union's letters
have never been acknowledged. The
Managing Editor told Yice-Presi-
d.ent of the Union, that the Llnion's
letters u,ould be ignored. One of
the issues raised. by the LTnion rvas

the reduction in the contribution
to the P.F. The Union also informed
the Provident Fund Commissionet v
about this, and on his intervention
the original P.F. contribution was
restored. The second issue is that
of d.enial to Proof-readers of the
benefi.ts they are entitled to under
the Working Journalists Act. It
is still hanging fire.

The Mail: The issue of Proof-
readers was taken uP with the ma-

:

IJniorr.
SaadesamitYaro'. Soon after the.

management of the Suadesamilran
were informed. of the Lrnion's'

(cQutinued' on Page 15)r



Journalists and Security of Service

Till very recently in this country
a jouriralist waS not considered worth
his name if he had not served atleast
two or three bosses and been sacked
by some, if not all of them. In
other industries and avocations too
employees are discharged or retren-
ched. But these happen ordinarily
when the employer is not satisfied.
with the conduct of the employee
or when the concern is working at
serious loss. But in the newspaper
industry, before the protection of
the Industrial Disputes Act was
extended to working journalists in
March 1955, journalists had no
guarantee of employment, and even
if the journalist maintained the
most exemplary conducb and \rrras

efficient, he was liable to discharge
iJ the newspaper managment or
even the top executives changed. The
exemplary conduct of the journalist
has itself been a liability in the past.
Discharges for political reasons were
nct unknown.

Though with the application
of Industrial Disputes Act tb working
journalists, there has to be an abate-
ment of such arbitrary discharge or
dismissals, many employers are act-
ing as if there was no such law.

According to industrial law, ter-
nination of services will fall under
three categodg5-1sf,1qnghment, dis-
charge and dismissal. The Indus-
trial Disputes Act lays down that
an employee can be "retrenched"
only in accordance with certain
proced.ure. It was held in the lead-
ing case of Vishwamitra, Kanpur (l)
that for retrenchment of employees
the principle of 'last-come-first-go'
should apply. Since then it has
been the leading law for all pur-
poses and has been put on the statute.

In the Bank Award this
issue was discussed in great detail.
The Shastri Tribunal had directed
that the principle gf 'last-come-first-
go' shor:ld be followed subject to
the clarification 'that , the junior-
most Clso happens to' 'be the least
efEcient'. The I,abour Appellate

t tT"l Crrt*it

:w

By J. P. Chaturveili

Tribunal overruled this and- said
that the lower tribunal was wrong in
its direction as it was open to misuse.
Adhering to its earlier decision in
the Indian Navigation and Indus-
tries ftd., fl"py Vs. their woikmen
(2) it directed. that in place of the
words "the juniormost also happens
to be the least efficient" the following
should be substituted :-

"unless exceptional circumstan-
ces justify a departure from this
principle."

In its decision in the Indian
Navigation case, the I..A.T. had
observed that the rule of 'la-st-come-
first-go' should generally be followed
and that an employer may weed out
the ineffrcient and the unreliable
but the power must be used. sPar-
ingly and will always be open to
the closest scrutiny.

The employer's right to retrench
is not unfettered; he has to justify it
by both the need and the quantum.

There are a number of cases
where the tribunals scrutinized the
reasons and came to the conclusion
that the retrenchments were mal,a

fide ot not justified. In the case of
Prakrit Bhushan Gupta and others
Vs. Chief Mining Engineer, Railway
Board (3) the Appellate Tribunal held
that where in retrenching or pro-
posing to retrench the management
was acting with an ulterior motive,
its right was not unfettered and
the tribunal must in the case
scrutinize the matter and- the em-
ployer must establish to the satis-
faction of the tribunal that the
number of workmen to be retrenched.
or proposed to be retrenched was
justified, even when a case for re-
trenchment was made out. This
d-ecision was based upon the eariler
decision in the Vishwamitra Press
Karyalaya Vs. its workmen where
the tribunal held that there was
occasion, for the management being
inflrreheed. by extraneous considera-
tions,'-or improper motives and,
therefore, the lower tribunal ought

to have scrutinized the matter with
great circumspection and confined
the number of retrenched workmen
strictly within the limits or actual
requirement. Tbis principle was
further reiterated in the case of
Allenberry and Co. f,td. Vs. their
workmen (4) and the I,abour Appel-
late Tribunal held that the companv
had effected the retrenchment witl
improper motives-unfair labour
practice and victimization-and con-
firmed the lower court award direct-
ing the workers' reinstatement and-
compensation.

Similar considerations 1'ave been
applied also to cases of d.ischarge and
dismissals of individual workmen.
The leading law in such cases has
been laid d.own in the Buckingham
and Carnatic case (5) Four principles
were enunciated therein in resoect.
of discharge and dismissal. it ey
are: that the termination should
not be a case of unfair labour prac-
tice, victimization or violation oi the
principles of natural justice;
that it is bcna. fid,e; that there
must not be basic error of facts
and that there should not be oer-
verse finding on the material. Inthe
case of A. N. Parab Vs. Seksaria
Cotton Mills I,td., Bombay, (6), the
Labour Appellate Tribunal remarked
that "where an emplovee is dis-
charged (without frotaing proper
enquiry) merely on the ground that
the employer had lost confidence
in him, the assertion that an em-
ployer's powers to discharge or
dismiss were uncontrolled is archaic
and, therefore, unless the tribunal
is satisfied as to the justification of
the discharge on merits, it would
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not grant permission to discharge the
case of the

Company
mritsar Vs.

Company,
Amritsar (7) the I'.A.T. went further
to say "where an emPloyee was
discharged without enquiry and.
without giving him an oPPortunitY
to explain the charges against him,
it was a clear case of violation of the
principles of natural justice', and
confirmed the lower tribunal's ord.er
of reinstatement with full compensa-
tion. In a third case of Ir. N.
Dutta Vs. Jorhat Tea Estates
Company Limited, (8) the company
had discharged the workman after
grving him a charge-sheet in which
details of his lapses were given but
no enquiry was held. and no opPor-
tunity given to the workman to
explain the charges. Realising tbe
mistake, the Engineer-in-charge later
wrote a long Ietter to the workman
in which he dealt with his alleged-
inefficiency and alleged misconduct'

'On these facts the Labour Appellate
Tribunal held that the order of
discharge was improper and observed
that the tribunal had. in the Past
condemned the contrivance of dis-
charging the workman summarilY-
Other judgements of the I'abour
Appellate Tribunal disclose that
*here an employee was discharged
from service beiause he was working
elsewhere also, but with the know-
leclge bse-
quent *1t
wrong trr-
bunal ther
the conduct of the management
was arbitrary in discharging a work-
man on the Plea that the company

i did not need his services. Where
" the workers refused to accePt a

oocn to the management is to hold
a proper enquirY (11).

managements dis-
ch ees on the Plea that
'th lr!-ere not requrred.
When srrch action was challenged in

a court of law, they took the Plea
that the employee was ine.ffi.cient,
negligent or undesirable in any
other manner. In the case of United
Manufaiturers, Agra Vs. Abdul
Razaq, the Appellate Tribunal came
to the conclusion that when the
services had been terminated on the
basis that they were surplus to the
requirements of the management,
the management could not plead
later on that the services were ter-
minated on account of attendance
(12).

fn cases of dismissal the Proce-
dure has to be still more elaborate.
It is necessary that there should be
enquiry and the worker concerned
should have a right not only to
produce his evidence but to cross-
examine the witnesses of the mana-
gement and should have the right
to be represented eitber through
the union or through a lawyer.
There are a number of cases to sup-
port this, prominent among them
being the Upper India Sugar Mills,
I,td., Khatauli Vs. its workmen (13),

J. K. Cotton Spinning and Weaving
Company Ltd., Kanpur Vs. their
workmen (14), Kirlam Pudi Sugar
Mills Vs. their workmen (15). Messrs.
Bawa Crockery Ilouse I,imited, Cal-
cutta Vs. N. R. Bhowmic (16), and
Rohtas Industries I,td., Dalmia-
nagar Vs, Byahuta K.N.(17). In these
cases the I,.A.T. not only upheld the
Buckingham and Carnatic Co. Ltd.
judgement but gave illustrations to
prove what was a violation of natural
justice. In the case of Newspapers
Ltd. Vs. State Ind.ustrial Tribunal,
Uttar Pradesh, it was held that a
man, who had maintainecl a clean
record of service, could hardly be
called a habitual negligent worker
anC the various ihstances of mistake
said to have been committeed by
him went to shou' that he was not
negligent but they were occasional
mistakes committed in the rush of
work and were never repeatecl after
they were corrected at the time of
proof-reading. The L.A.T. therefore
confirmed State Tribunal's award
granting him and
compensation(l man
was dismissed mis-
conduct which was serious but
without giving him any
charge-sheet and without making
enquiry, the L.A.T. held that
though the alleged offence ma)'
have been 1'ery serious in the

absence of an enquiry and the failure
to observe the rules of natural jus-
tice, the order of the lower tribunal
refusins reinstatement could not
be,.upheld. The tribunal held in
another case that when a servant
was absent for a short time with-
out justification, it could not be re-
garded. as a gross breach of disci-
pline or a gross neglect of duty and
the company had no right to dis-
miss him summarily, nor could the
employer dismiss a person for his
domestic or social activities or an
intrigue against a workrnan in con-
nection with social or domestic
relations with which the emplover
was not concerned.. An emplovee
cannot also be d.ismissed oir in*
mere allegation of the employer or
management thzt they had lost
conE.dence in him, for in tlat case-
there would be no security of service.
When a workman ov-.rstayed his
leave and lhe company treated his
services as terminated for absence
for more than seven consecutive
days, the Labour Appellate Tribunal
held that the termination of services
without a proper charge-sheet and
wihout givin3 hina p:cr-'i o)J)r-
tunity for explaining his absence
violated the principles of natural
justice.

So. it is clear that the power of
the management to drscharge or
dismiss has been severely limited.
by various labour tribunals and any
discharge or dismissal should be
proved to be bonefide and absolutely
justified. These cases apply with
equal force to working journalists
as they apply to any other category
of workmen.
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My Entry fnto The Profession
By Mrinol Konti Bose

MOTILAL GHOSH

by ourselves. I <lecided to
take that article to Surenrlranath
Banerjee who was the editor of

vacancy there. I said that I had

on a dilapidated chair with an
e before
writing,

peak he
I took

TO ACTIVE JOURNALISM

(continwed. on gage lE)
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In ParliaYnent

Frame Rules, Fix Interim wages Early
Demand In Lok Sabh
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PRIYILEGE BILL SEI\T TO COMMITTEE
) From Our Parliamentary Correspond,ent,

The Secretary-General of the
Indian Federation of Working Jour-
nalists and 37 members of the
Press Gallery submitted two peti-
tions to the Parliament praying for
enactme[t of the Bill as earlv as
possible. The Petitions Committee
decided to circulate the petitions to
all the members of Lok Sabha
for the irinformation.

SUCCESS OF DEMOCRACY
lloving the Bill, Shri Feroze

Gandhi expressed thanks "to the
I,aw }tinister for all the help he
has so kindly given me in dralting
the BiIl and to the Indian Federa-
tion of Working -Iournalists and all
friends who have heloed me and
inspired me to bring tlie Bill before
the Ilouse".

]Ir. Gandhi referred to the fact
that the Indian Federation of Work-
ing Journalists and the All-India
Newspaper Editors Conference had
demanded-thefreedom to report the
proceedings of the legislatures with-
out fear of any legal action. He
also pointed out that the Press Com-
rnission had recommended amend-
ment of tbe Indian Penal Code
to that effect. Mr. Candhi said :

"For the success of our 'Parlia-
mentary Government and democracy
and irr order that the will of the
people prevails, it is necessary that
our people should know what
transpires in this House.

.A REPORTER'S STORY

Mr. Gandhi then quoted Mr. K.S.
Ramachandran, Chief Correspondent
of the PTI, who is reported to have
told the Press Commission that he
could not report the proceedings of
the Parliament "truthfully" be-
cause of lack of privilege. Mr.
Gandhi said that as far as the
members were concerned, they had
absolute privilege. Simlarly proceed-
ings published by order of the House
were also privileged but newspapers
that published day-to-day proceed-
ins h..d no privilege. Mr. Gandhi
quo.teC a stctement of the
Minister for Reve-nue and Civil
Expenditure, Mr. II. C. Shah, in
the Rajya Sabha where he had
mentioned a prominent industrial
house in connection with the com-
plaint of the leakage of information
about the .Insurance Ordinance and-

consequent hear,1' selling of iron
and steel company shares on the Cal-
cutta Stock Exchange. Mr. Gandhi
said that due to lack of Privilege
even an important statement of a
Central Minister could not be Pub-
lished completely. He then quoted
the practice and proced.ure in Great
Britain and the famous judgement
of Wason Vs, Walter where Chief
Justice Cockburn the Pri-
vilege allowed to ceediugs
to Parliamentary gs also.

The judgement said-: "The same
reasons whictr applied. to the reports
of the proceedings of courts of justice
apply also to proceedings in Parlia-
ment. It seems to us impossible
to doubt that tt is of paramount
public and national importance that
the proceedings of the Houses of
Parliament should be communicated
to the public who have the deepest
interest in knowing what passes
within their walls seeing that on
what is said and done there the
welfare of the community depends".

Mr. Gandhi also quoted a draft
Indian Bill on copyright, which
wanted to privilege proceedings of
legislatures proposed as early as
1922.

SUPPORT FROM ALL qUARTERS

Mr. Gandhi was supported by a
number of speakers. Dr. Suresh
Chandra quoted the example of
Australia, Canada and France where
this practice existed. Shri S. S.
More sajd that it was recognised that
subject to the control of the Chair
a Member of Parliament should be
given full freedom to spEak out the
people's grievances. The corollary
of this would be to extend the same
privilege to the Press. Mr. Chatur
Narain Malaviya, Mr. K. C. Sharma,
Prof. D. C. Sharma, Mr. R. D. Misra,
Mr. Tek Chand, Mr. Rane and Mrs.
Ila Pal Choud-h.ary spoke in favour
of the Bill and gave many weighty
arguments to support it. Mr. N.V.
Gadgil said the Bill had. come not a
mintr.te too early. The President,
two Ilouses of Parliament and the
Press were the apex of the whole
Constitution and it was necessary
that the same privilege was given
to the Press in reporting the proceed-
ings of the Parliament and fegisla-
tures. But he wanted that a pro-
vision should be includ.ed in the-Bill
to give protection to a member from
being misreported.. Mr. N. C. Chat-
terjee, after quoting a number of
cases, said. that there was no diffe-
rence between a speech delivered. in
Parliament and the submission made
in the Supreme Court and it was
unfair that privilege should be

(continued on page 14)
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.INCLUDES' MEANS .EXCLUDES'!
(continued. from page 1)

convey by the words quoteil above
is probably clear only to those who
wrote it. Anyhow, it has been
interpreted. to mean that "a proof-
reader, copy taster, cartoonist or

to come
working
ng other
feature-

writing, reporting etc. \Mhy this
ingenious interpretation is to be
confined only ories
and not to the enu-
merated in th also

English language really means
excludes. Commonsense wor:Id
show that when the law says certain
things are 'inclrrded' in iomethins
the meaning is plain and simllle-.

STROUD ON 'INCLUDES'
In attempting to interpret S. 2(f)

the use of the italicised words
'tmeans..and, includes' are of great
significance. These two words are
frequently used in statutes. ftStroud.
in his Judicial Dictionary says about
the use of the v"'ord 'includes' as
follows: " 'includes' is very generally
used in interpretation clauses in
order to enlarge the meaning of
words or phrases occuring in the
body of the statute; and when it is
so used, these words or phrases
must be construed as bringing not
onl1. such things as they signify
according to their natural import
but also, those things which the
interpretation clause declares that
they shall include." Again, Stroud
says : "A difference, in grammatical
sense, in strictness exists between
the words 'namely' and 'including'.
'Namely' imports interpretation i.e.
indicates what is included in the
previous term;'including' imports
addition i.e. indicates something not
included." This is accepted case
law and has been consistently fol-
lowed in various judicial decisions
in India.

In the light of the above, horv
anyone can say that a proof-reader
working in a newspaper establish-
ment is not prima facie to be deemed
a rvorking journalist is bevond

und-erstanding. Even the decisions
that it is not the designation that
matters but the actual \,vork has
no signifi.cance here--that will' arise
only if a person is designated as
proof-reader, or for that matter a
reporter or editor but does not
perform the work of proof-reading,
or reporting or editing as the case
may be. If this is prove:1 then,
no doubt, the person concerned may
be excluded. But is it being seriously
contend-ed that whe:l the fegis-
Iature has in its rvisdom categorised
certain types of work and sa,ys
these shali be included uithin the
meaning of the word journalists, it is
open to anybody, even to a court
of law, to go into the question
whether it d.oes so include or should
be categorised as such?

EMPLOYERS' QUANDRY
Apart from anything else the

Union I,aw Ministry's clarification
has landed many employers in a
quandry. By accepting the inter-
pretation and excluding proof-readers
for example from the benefits of
the 144 hours of work in a four-
week period, they have made them-
selves liable to criminal action. The
fact Lhaf the IFWJ or its consti-
tuent units har,'e till now refrained
from legal action does not mean
they are going to "wait and pray"
for all bimes for enforcernent oi the
law. And when the courts are
moved, not all the clarifications can
save employers from criminal res-
ponsibility. The fact that the
Union Government had so advised
them would not also avail.

Legislative Reporting
(continued from page 13)

The only Member who opposed
the Bill was Mr. U. M. Trivedi who
maintained that the provisions of
the Indian Penal Code were adequate.
When he said that the Bill- had
been brought mala fide, the Deputy
Speaker, Mr. Hukam Singh., pr:lled
him up and a number of i-members
protested against Mr. Trivedl's re-
marks. Mr. Feroze Gandhi said
Mr. Trivedis remarks should also
be reported.

The Minister for I,egal Affairs
Mr. Pataskar, referred to tbe opi-
nions received from States. Only
seven States had expresscrl their
vien's.

Canada's lmpost on
U.S. Journals

Canada will impose a 20-per.cent
tax on all the advertising reve-
nues of American magazines pub-
lishing Canadian, ed iLitions ,arril distri-
butiug them in Cenada, whether
printed in Canada or outside, This
was among the buclget proposals,
announced yesterday.

The tax will not apply to maga-
zines which sell their regular eili-
tions in Canada, but only to those
which print so-called Canadian
editions carrying advertising spe-
cially directed at the Canadian
market and containing a few pagas
of editorial matter of soecial Cana-
dian interest.

The neiv tax *'ill hit masazines
like Tine and Reader's Digesl u'hich
bring out Canadian editions.

-TIte Hindu

Something in Reserve
Don't try to exhaust yourself or

your subiect in one article. Make
yol1r article complete 'within its
limits, but always, if you can, leave
in the reader the sense of somcthing
in reserve, something which you will
develop next da-v or as the debate
goes forward. On all great subjects
you will hatre to write a hundred
perhaps a thousand, leading articles;
you will approach them from a
huudred, perhaps a thousand diif-
rent angles of vision according to the
exigencies of the da_v. Your work is
aud ought to be ephemeral. Your
reader will not give you c^uceutrated
attenti;n and respect he will pay to
the immortals; he will read. you
loosely and quickly aud you must
not give him iudigestion. There are
some people who think that what is
read lightly and quickly may be writ-
ten hastily and uiihout thought. The
very contrary is the truth. To catch
the rcader on the wing and make him
stop aud think is a great art rvhich
calls for a high degree of skill and
thought. But the writi'B whi.ch is to
do this must uot be too conderlseal
or overlad.en with fact or argument.
It must be open anal clear anal have
a certain rapidity of m rvement to
corresDond with the reader's mood.

L

L

r4
J. A. Spender



Reports from the States

)

. But No Action/
urnalists' Associa- I,abour Commissioner.

Standing The anuual general meeting of the
establish- Association will be held on Mav 6to have next.

ewspaper oroorie- - -- -- --
p.o-rr.rorr' of thu REMINISCENCES

to editorial articles for his paper.
of . _ Q? be coniiiwed)

the (Copyright uith awthor)

WAGE BOARD

* * x We have the
ambit of the Act. say, yes or no.

_ Speaker: Are the rules Jikely to
e be placed before the House during

this session?
ould have effect. Dr. lanka Sundaiam: And the

w that-the rules approval of the l{ouse sougbt?
, will they place Mr. Khandubhai Desaii I do not

CALCUTTA
West Bengal's I,abour Minister

has expressed sympathy for the I,abour Minist
woiking journalists. But no action framed have no
has been so far taken bythe State the Wage Board.
Governriient on'the' representation under t-he law st
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